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The answers to these questions will help you determine if the IEP is appropriate and provides your child with a free,
appropriate public education. Educational Benefit Courts have held that to receive a free appropriate public education,
the child must receive meaningful educational benefit.

Board of Education of Topeka , U. Education was an important aspect of the Civil Rights Movement. The
years that led up to the formation of the Education for All Handicapped Children Act of were marked by strife
in the United States, from the assassination of John F. Kennedy in to the Vietnam war ongoing from until
From schools being integrated to the Montgomery Bus Boycott, from Greensboro sit-ins to marches on
Washington, equal rights for all was a prevalent ideal. Kennedy showed interest in mental retardation studies
and President Lyndon Johnson used Federal funds to increase research on "at-risk" youth. Early intervention
programs for children living in low socioeconomic situations, such as the Head Start Program, began showing
up around the country. The first legislation to provide relief was the Rehabilitation Act of Congress then
enacted the Education for All Handicapped Children Act to alleviate the financial burden created by litigation
pursuant to the Rehabilitation Act. Public schools were required to evaluate handicapped children and create
an educational plan with parent input so as to emulate as closely as possible the educational experience of
non-disabled students. Students should be placed in the least restrictive environment, one that allows the
maximum possible opportunity to interact with non-impaired students. Separate schooling may occur only
when the nature or severity of the disability is such that instructional goals cannot be achieved in the regular
classroom. Finally, the law contains a due-process clause that guarantees an impartial hearing to resolve
conflicts between the parents of disabled children and the school system. See also Honig v. When a child
qualifies for services, an IEP team is convened to design an education plan. Parents are considered to be equal
members of the IEP team along with the school staff. Based on the full educational evaluation results, this
team collaborates to write an IEP for the individual child, one that will provide a free, appropriate public
education. Free Appropriate Public Education[ edit ] Further information: Least restrictive environment The
U. Education, a regulations implementing IDEA states: This refers to the two questions decided upon in
Daniel R. State Board of Education, F. This court, relying on Roncker, also developed a two-part test for
determining whether the LRE requirement is met. The test poses two questions: Can an appropriate education
in the general education classroom with the use of supplementary aids and services be achieved satisfactorily?
If a student is placed in a more restrictive setting, is the student "integrated" to the "maximum extent
appropriate"? If the evaluation is not appropriately conducted or does not monitor the information that is
needed to determine placement, it is not appropriate. Overall, the goal of appropriate evaluation is to get for
students who need help the extra help that is appropriate for the student and helps that specific student to reach
his or her goals set by the IEP team. Parents and teachers need to be willing to communicate and work
together to determine the best ways of working with and providing information for a student. Both the family
and the teacher work together on the IEP team to determine goals, the LRE, and to discuss other important
considerations for each individual student. Throughout the whole IEP and special education process, parents
and families should be updated and kept informed of any decisions made about their specific student. Parents
should also be able to provide valuable input about their student to determine placement and other educational
goals. Parents, as well as teachers, are able to challenge any decisions that they feel are inappropriate for the
student. Procedural Safeguards Notice A written copy should be provided to parents under federal and state
law. Understandable language Translators must be provided when needed. Civil Action If due-process results
are not to the liking of the parent or the school, a civil lawsuit can be filed Mediation This is an alternative to
due-process hearings. Transition services can be started earlier if the IEP team deems it necessary, but the
student must be at the meeting or appropriate measures must be taken to account for student preference. Once
a decision has been made on the transition service, a plan should be formed to allow the student to be able to
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fully reach this goal. In order for this to happen, objectives, instruction needed, and other skills should be
assessed and taken into account to prepare the individual for this transition. Moreover, an assessment should
be made as to whether appropriate accommodations were in place to meet the needs of the child. According to
the United States Department of Education, in cases of children with disabilities who have been suspended for
10 or more days for each school year including partial days , the local education agency LEA must hold a
manifestation determination hearing within 10 school days of any decision to change the placement of a child
resulting from a violation of code of student conduct. The Stay Put law states that a child shall not be moved
from his or her current placement or interim services into an alternative placement if the infraction was
deemed to cause danger to other students. However, under IDEA , if a student "brings a weapon to school or a
school function; or knowingly possess, uses, or sells illegal drugs or controlled substances at school or a
school function"; or causes "serious bodily injury upon another person," he or she may be placed in an interim
alternate educational setting IAES for up to 45 school days. Prohibition on mandatory medication[ edit ] Due
to allegations that school officials coerced parents into administering medication such as Ritalin to their child,
an amendment to the IDEA was added called prohibition on mandatory medication. Schools may not require
parents to obtain a controlled substance as a condition of: NCLB allows financial incentives to states who
improve their special education services and services for all students. States who do not improve must refund
these incentives to the federal government, allow parents choice of schools for their children, and abide by
other provisions. Some states are still reluctant to educate special education students and seek remedies
through the courts. These requirements for highly qualified teachers do not always exist for private schools,
elementary or secondary. A state is allowed to develop alternate or modified assessments for students in
special education programs, but benchmarks and progress must still be met on these tests that indicate
adequate yearly progress AYP. In addition, these goals and assessments must be aligned similarly to students
enrolled in general education. Finally, in order to make AYP, schools may additionally require that schools
meet state standards of student retention in terms of dropout rates and graduate rates for their special education
students. In this act, public schools that received federal funding were required to provide equal access to
education for children with disabilities. This section of the IDEA is entitled Part C and serves children with
developmental delays or children who have conditions that may lead to future developmental delays. Major
changes in the regulations are detailed below: The definition of multidisciplinary has been revised to respect
aspects of an updated individualized family service plan IFSP team. Native language is the language normally
used by the parents of the child for any child who is deemed limited English proficient. Such an application
must specify that early identification information be provided in the native languages of various population
groups in the State. More specific details on Early Intervention requirements are found below. States provide
early intervention services to the children who have medically diagnosed disabilities as well as children who
exhibit developmental delays. The team uses information that the family provides as well as the results of at
least two evaluations, all available medical records, and the informed clinical opinion of the professionals
serving on the IFSP team. An initial IFSP is then created with the family. The plan will be monitored and
evaluated quarterly to gauge progress. If the family chooses to revise the goals or the plan, they include
updates as revised additions to the plan. For example, the family might have requested to receive services for
the child at a day-care center or in their home. The IEP Individualized Education Plan cannot include services
to meet "family goals" but must focus solely on what the child needs to achieve academic success in an
educational setting whether the class or activity is academic or extra-curricular in nature. Specifically, states
can apply for grant money from IDEA for specific identification and referral programs. Abused and neglected
children are included under IDEA part C due to the growing body of evidence showing increased risk of
developmental delay among children in the child welfare system. Slightly less than half of children five and
under showed developmental delay. Language skills fell almost one standard deviation below the norm as
well. Fifty percent of respondents did not know whether their referrals for Part C had increased or decreased in
the prior year. Relationship between IDEA and Section [ edit ] Section of the Rehabilitation Act of is another
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law which assures certain protections to certain students with disabilities. Recipients of this Federal financial
assistance include public school districts, institutions of higher education, and other state and local education
agencies. The regulations implementing Section in the context of educational institutions appear at 34 C. It
also includes persons with a history of such a disability and those who are perceived to have a disability. The
definition of disabled children expanded to include developmentally delayed children between three and nine
years of age. It also required parents to attempt to resolve disputes with schools and Local Educational
Agencies LEAs through mediation , and provided a process for doing so. The amendments authorized
additional grants for technology, disabled infants and toddlers, parent training, and professional development.
It authorized fifteen states to implement 3-year IEPs on a trial basis when parents continually agree. More
concrete provisions relating to discipline of special education students were also added. Supreme Court
decisions[ edit ] Schaffer v. Weast[ edit ] On November 14, , the U. Supreme Court held in Schaffer v. Weast ,
U. Murphy , U. Parma City School District , U. Forest Grove School District v. By a vote of six to three, the
Court held that the Individuals with Disabilities Education Act IDEA authorizes reimbursement whenever a
public school fails to make a free appropriate public education FAPE available to a disabled child. Cedar
Rapids Community School Dist. Douglas County School District is a Supreme Court case about "the level of
educational benefit school districts must provide students with disabilities as defined by IDEA. Supreme Court
announced that it would hear the "potentially groundbreaking case" brought by a "Douglas County couple who
claim that their autistic son was not provided an adequate education in the public school system as required by
federal law. Rowley, but the quality of guaranteed education for students with disabilities under IDEA had not
been addressed. Circuit Court of Appeals " had set the bar â€” a standard of "merely â€¦ more than de
minimis" educational benefit â€” too low. Breyer , Samuel A. Kennedy expressed concerns about the
implications of implementing IDEA with changes in quality of education standards. Breyer cautioned about
potential rising costs of litigation, for example, extraneous lawsuits.
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entitled to receive a free appropriate public education under the Individuals with Disabilities Education Act (IDEA). (IDEA
is discussed later in the pamphlet.) In general, all school-age children who are individuals with disabilities as defined by
Section and IDEA are entitled to FAPE.

Request Information What are your rights as a student or a parent? What recourse do you have if those rights
are violated or ignored? Laws Regarding Services The most important elements to remember when advocating
for yourself or a child are that students with disabilities must have individualized education plans IEPs that
include offers of free and appropriate public education FAPE , and that these students are entitled to receive
their education within the least restrictive environment LRE. These offers of FAPE come in the form of goals,
based upon the present levels of academic performance and functional performance; description of services
needed with time and location; accommodations and modifications; and some legally required check points.
This offer of FAPE is a binding contract for services between the school district and the parent. Violation of
this law does not mean that school district officials will go to jail, or be faced with extreme financial penalties.
It also means that under no circumstances should a parent be asked to pay for any or all of it. Least Restrictive
Environment The law also requires that students with disabilities be educated in the least restrictive
environment LRE. Unless your student has severe medical or physical impairments that require specialized
staff, districts should try to include him or her in the general education classroom as much as possible. If the
district would like to offer services in a more exclusive environment, such as a special education classroom, it
must prove that the student cannot be successful in a less restrictive environment. Timelines Before a student
can begin receiving special education services , he or she must be evaluated and the answer must be yes to the
following three questions: Does your child have a disability? Does the disability cause an educational impact
to his or her education? It is important to know that the medical personnel do not identify the child for IDEA
services, that is still done by the group of qualified professionals on what is called the evaluation team. This is
called a triennial review. It is also possible that the district has enough existing data to either continue or
terminate service, and in that case there is no requirement to conduct additional testing. Until consent is
obtained, a district cannot evaluate a student; to do so is a violation of the law. Native Language The decision
in the landmark case Diana versus State Board of Education made it illegal to identify students as disabled
unless they have been tested in their native language. In addition, parents must be offered evaluation plans and
IEPs in their native language before giving informed consent. The only exception is in the case where the
home uses an alternative language, but the student is evaluated to be proficient in English. Laws Regarding
Disputes and Behavioral Challenges Laws are in place to protect students and parents during challenging
times. They are not sequential and can be completed in any order. The least complex of the three is typically
tried first. That case will be investigated and within 60 days a decision rendered. If that were not to work, or
deemed not to work, a parent or district can ask for mediation. In this process, trained state employees or
contractors work with both parties to mediate the situation to find a compromise. Both the district and the
parent must agree to the mediation process before it can proceed. The final process is a due process hearing,
which is very much like a trial. In this case, the parents and the district present their cases with witnesses,
depositions, review of records, etc. An adjudicated law judge is an attorney, trained in special education law
who is not normally a judge. They are typically referred to as an ALJ. With the reauthorization of IDEA , all
states are now required to have these three dispute-resolution processes at a minimum. However, parents
should first attempt to resolve those conflicts within the school district processes. Typically that process starts
with a special IEP team meeting where parent concerns are voiced and resolutions are explored. The only time
the parent signature is required to implement an IEP is for the initial placement. Subsequent signatures on
IEPs merely document that a parent or other team member s approve or disapprove. The team determines if
the behavior for which the child is being disciplined is a manifestation of i. If the team determines that the
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behavior is a manifestation of the disability then the child returns to school. The reason for the manifestation
meeting after a 10 day time period is that any exclusion from school for behavior that reaches 10 days is
considered a change of placement; only the IEP team can authorize a change of placement. The manifestation
meeting then determines if a change of placement is required. Often following continuing discipline, the IEP
team has to revise the functional behavioral analysis and the behavior intervention plan to attempt to decrease
the incidence of disciplinary action. It is best practice to do so when a student is continually disciplined for
behavior issues.
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A free appropriate public education is provided at no cost to parents. School districts must allow parents to review and
examine records, participate in IEP meetings and have access to complaint procedures.

These tests might include measures of specific school skills, such as reading or math, as well as more general
developmental skills, such as speech and language. Testing does not necessarily mean that a child will receive
services. Once the team members complete their individual assessments, they develop a comprehensive
evaluation report CER that compiles their findings, offers an educational classification, and outlines the skills
and support the child will need. The parents then have a chance to review the report before the IEP is
developed. If you attend this meeting, you can take an active role in developing the goals and determining
which skills or areas will receive the most attention. The cover page of the IEP outlines the support services
your child will receive and how often they will be provided for example, occupational therapy twice a week.
Support services might include special education, speech therapy, occupational or physical therapy,
counseling, audiology, medical services, nursing, and vision or hearing therapy. They might also include
transportation; the extent of participation in programs for students without disabilities; what, if any,
modifications are needed in the administration of statewide assessment of student achievement; and, beginning
at age 14, the inclusion of transition planning as a part of the process. To ease that load, some services may be
provided on a consultative basis. For instance, an occupational therapist may suggest accommodations for a
child with fine-motor problems that affect handwriting, and the classroom teacher would incorporate these
suggestions into the handwriting lessons taught to the entire class. The child who has difficulty with
handwriting might work one on one with an occupational therapist while everyone else practices their
handwriting skills. However, IEPs can be changed at any time on an as-needed basis. If you think your child
needs more, fewer, or different services, you can request a meeting and bring the team together to discuss your
concerns. Your Legal Rights Specific timelines ensure that the development of an IEP moves from referral to
providing services as quickly as possible. These guidelines sometimes called procedural safeguards outline
your rights as a parent to control what happens to your child during each step of the process. You can get
information about low-cost or free legal representation from the school district or, if your child is in Early
Intervention for kids up to age 3 , through that program. Attorneys and paid advocates familiar with the IEP
process will provide representation if you need it. You also may invite anyone who knows or works with your
child whose input you feel would be helpful to join the IEP team. Federally supported programs in each state
support parent-to-parent information and training activities for parents of children with special needs. The
Parent Training and Information Projects conduct workshops, publish newsletters, and answer questions by
phone or by mail about parent-to-parent activities. A Final Word Parents have the right to choose where their
kids will be educated. This choice includes public or private elementary schools and secondary schools,
including religious schools. It also includes charter schools and home schools. However, it is important to
understand that the rights of children with disabilities who are placed by their parents in private elementary
schools and secondary schools are not the same as those of kids with disabilities who are enrolled in public
schools or placed by public agencies in private schools when the public school is unable to provide a free
appropriate public education FAPE. Two major differences that parents, teachers, other school staff, private
school representatives, and the kids need to know about are: Children with disabilities who are placed by their
parents in private schools may not get the same services they would receive in a public school. Not all kids
with disabilities placed by their parents in private schools will receive services. You know your child best and
should play a central role in creating a learning plan tailored to his or her specific needs.
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Free Appropriate Public Education (FAPE) is an educational right of all children in the United States that is guaranteed
by the Rehabilitation Act of and the Individuals with Disabilities Education Act (IDEA).

Board of Education of Topeka U. Supreme Court determined that it was unlawful to discriminate against a
group of individuals for arbitrary reasons. The Court determined that education was characterized as a
fundamental function of government that should be afforded to all citizens on an equal basis. The Brown
decision by the U. Supreme Court set a precedent that was used by parents and advocates to secure equal
educational opportunities for children with disabilities. Commonwealth of Pennsylvania and Mills v. Board of
Education, District of Columbia started a flurry of litigation regarding the education of children with
disabilities. The litigation, coupled with untiring vocal and collaborative efforts of parents and politically
powerful advocacy groups, led to federal legislation in for students with disabilities. The legislation
incorporated six major components or guarantees that have forever changed the landscape of education across
the United States. A free appropriate public education FAPE. Included in this principle is the concept of
related services, which requires that children receive other services as determined educationally necessary to
benefit from special education. These related services may include occupational therapy, physical therapy,
orientation and mobility instruction, and a host of other support services for the student. The least restrictive
environment LRE. Children with disabilities are to be educated, to the maximum extent appropriate, with
students without disabilities. Each state is required to provide a full continuum of alternate placements. An
individualized education program IEP. The IEP is required to address: Prior to placement, a child must be
evaluated by a multidisciplinary team in all areas of suspected disability by tests that are not racially,
culturally, or linguistically biased. Students are to receive several types of assessments, administered by
trained personnel. A single evaluation procedure is not permitted for either planning or placement purposes.
This new provision was aimed at children from birth through age 2 with developmental delays or disabilities.
It assists states in implementing a statewide, comprehensive, coordinated, multidisciplinary, interagency
program of services for young children and their families. Expanded the scope of the related services provision
by adding two services: Added the identification of autism and traumatic brain injury as distinct disability
categories. IEPs are now required to state how the student with disabilities will be involved with and progress
in the general education curriculum. Transition planning will begin at age Regular educators will become part
of the IEP team. Benchmarks and measurable annual goals will be emphasized. Assistive technology needs of
the student must be considered by the IEP team. Orientation and mobility services for children with visual
impairments were added to the definition of related services. States are required to offer mediation services to
help resolve disputes. A variety of assessment tools and strategies are to be used in an effort to gather relevant
functional and developmental information. Requires that students with disabilities be included in statewide
and districtwide assessment programs or given alternative assessments that meet their unique needs. Created a
state pilot program in which states may develop and implement three-year IEPs. A school district may instead
use a process called the response to intervention model. Benchmarks or short-term objectives are no longer
required in an IEP, except for students who take alternative assessments. Dispute-resolution system model for
education was clarified Changes in special education eligibility and evaluation process Resources.
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Offer of Free and Appropriate Public Education (FAPE): This is commonly referred to as "placement" and/or "services."
This is the binding part of the contract, in which the district offers classroom and/or ancillary services such as speech
therapy or adaptive physical education.

As a parent, it is very simple. A group of qualified personnel will decide whether to evaluate or not and create
a plan for the evaluation. The district has 60 days from the date of your giving permission to evaluate to
complete the evaluation. Some states have administrative code that defines the length of time the team has to
decide how and whether to evaluate, but not all do so. Any and all decisions regarding evaluation require the
school district to inform and invite the parent to be a participant. Teachers can also refer students for
evaluation, but this should happen after attempts have been made to remedy problems without special
education services. At this meeting, the general education teacher should bring work samples and other data
such as reading and math scores, behavioral charts and writing samples. The evaluation team can then decide
whether to refer the child for an evaluation, or suggest that the child continue without special education
services. If the team suspects that a child has a learning or behavioral impairment, it will work together to
determine what tests and data will be gathered. Following the testing and gathering of existing data, the
evaluation team will meet again to discuss the results. Any time the decisions are made regarding evaluation,
the parent is invited to participate. Each of the 13 categories of disability included in IDEA has unique
qualification requirements. However, the most common disability roughly half of those evaluated are in the
category of specific learning disability SLD. Under the SLD category, if the discrepancy between achievement
and ability measured by the discrepancy between IQ and academic test results is large enough, the child will
qualify for services. A note about the discrepancy method and SLD: As a part of the reauthorization of IDEA,
school districts were asked not to rely solely upon the discrepancy method for identifying SLD, because it
makes it very difficult to identify any child who is younger than the third grade age level. Nonetheless, a large
number of school districts still rely upon the so-called discrepancy model for SLD, when in reality they can
acquire enough pre-existing data with RTI to document eligibility. The other 12 categories have varying
requirements, but none are similar at all to those required for SLD. Parents should be careful to observe when
SLD standards are being applied to other categories, such as Other Health Impairments, when there is no legal
provision to do so. Also, keep in mind that there are some diagnoses that teachers and school psychologists are
not qualified to make. Attention deficit hyperactive disorder ADHD , autism, and most physical and
developmental delays require medical diagnoses. After all, not all children with a disability require special
education services. This program will be laid out in a very specific, very long document called the
individualized education program IEP that will be reviewed annually in the IEP meeting. Annual is defined as
no more than days; meetings held after this date are considered non-compliant. An initial IEP the first one
must be in place within 30 days of the evaluation meeting determining eligibility. While all five member roles
are required, it is possible for one member to serve more than one role. For example, a special education
teacher is typically trained to interpret test data, so he or she can play the role of that position as well as the
special education teacher. Each person on the team has a unique role. The special education teacher knows
what forms of specially designed instruction can be easily done in that school; the general education teacher is
an expert in the general education curriculum of the grade in which the student is current placed; the district
representative ensures that the IEP is legally compliant and all the stipulations of the IEP can be put in place;
the interpreter of test data helps the team to understand the testing information. Finally, the parent, is not
mandated to attend, has the unique role of understanding the child from birth and outside of a school setting.
Everything but the kitchen sink! This means that if a district does not provide services that are promised in the
IEP, it is non-compliant with the IEP and the law. Inside the IEP, you should expect to find all of the
following: This is a snapshot of who the child is and how he is doing right now. This should include eligibility
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information, contact information for the parents and a summary of current work. In short, it should be specific.
In essence, the present levels of academic achievement and functional performance PLAAFP should state the
students strengths and weaknesses, classroom performance, and provide measurable baseline data from which
goals are created. Goals are written to provide measures of progress. Goals can be academic, behavioral, social
or transition-based, and should always be written for recognized areas of need. For example, if a student is far
behind peers in math, he or she should have a math goal. Accommodations and modifications are changes to
the classroom environment that may be necessary to assist the student. Teachers and parents are often unclear
about the difference between an accommodation and a modification. The general rule is this: For example,
allowing a child to type his notes rather than hand write them is an accommodation. An adult typing them for
him is a modification. Recent legislation requires that students who will turn 16 within the life of the IEP must
have a transition goal and plan. Signature Page and Meeting Notes: In addition, the parent must consent to the
accommodations, modifications and placement offer of FAPE from the district for the initial IEP to be
implemented. This meeting is called the triennial review Tri and is usually combined with the AR. Many new
teachers are under the impression that the entire IEP should be written during these meetings. While some of
the writing does happen there, the team should come to the meeting with a first draft of goals, present levels,
suggested accommodations and modifications and an offer of FAPE. If every member came to the table with
nothing prepared, the IEP meeting would last for hours and hours. How Parents and Teachers can Work
Together. Remember that the IEP is a working document and can be modified and changed as needed
throughout the school year. It is important to keep the line of communication open between team members and
to continuously work together to best meet the needs of each student. Read more about the IEP process on the
U. Department of Education website.
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Generally, the IEP process is intended to allow you and the school district to determine what a "free with a "free
appropriate public education" in the.

Origins[ edit ] The The Captioned Films Act, Public Law [6] and the Professional Personnel Act of , Public
Law , [7] increased the types and amount of training individuals received in learning how to educate children
with mental retardation. Commonwealth of Pennsylvania, F. The ruling determined that education should be
viewed as a continuous process, focused not only on academics, but on teaching individuals how to handle
their surroundings. Board of Education of District of Columbia , F. Schools must provide special education
and specific services tailored to meet unique needs of students with disabilities. Schools are not required to
find students with disabilities within their settings and refer those students for service eligibility. Students with
disabilities should receive instruction in a least restrictive environment along with non-disabled peers.
Students must be assessed before being labeled as having a disability. If a student is identified as having a
disability, the state must provide appropriate services for their disability. Students are entitled to a due process,
rights of notice, and consent. Students with disabilities are entitled to a free and appropriate public education.
Changes over the years[ edit ] Public Law has been amended and reauthorized several times since In was
amended to Public Law One of the amendments required states to provide disability services starting from
birth. The amendments of Public Law extended the LRE requirements to assure access for all to the general
education curriculum, also required that assistive technology devices and services be considered on every
Individual Educational Programs IEPs. The amendment, Public Law focused on providing transitional services
for individuals with disabilities exiting from high school and entering into adulthood. The amendments
articulate that transitional services should look into connecting the students to appropriate employment
opportunities and, or community resources. It also outlined that individualized education plans needed to have
short-term goals. This amendment also created legal framework for student discipline. PL also included how
teachers needed to be credentialed in order to meet the requirements of "highly qualified". In providing free
appropriate public education, states also need to create a plan and set targets for students to meet. Failure to do
so brings federal sanctions, such as loss of funds. FAPE is regarded as being met if the child is making
educational progress. Rowley , the Supreme Court voted against hiring an interpreter for a deaf student. The
student and her parents argued that without an interpreter the student was being denied a free appropriate
public education. Criteria today[ edit ] The "free" public education means educational services must be
provided at public expense, under public supervision and direction, and without charge to parents except for
fees that are charged for all students. They can initiate an impartial due process hearing for failure to comply
with the Act and bring a subsequent civil action challenging an adverse determination at the hearing. Meets
the unique educational needs of each individual student Addresses academic and functional needs Provide "
The IDEA guarantees only a basic floor of opportunity, consisting of specialized instruction and related
services that provide educational benefit to individual students. Most courts that have addressed the issue
found that for a school to demonstrate it is providing FAPE to a child, that child must show some educational
progress. A number of courts have struggled with the question of how much progress is sufficient, yet
standards are still vague. In Board of Education v. Florida Union Free School District in asserts that children
are not entitled to the best education that money can buy; they are only entitled to an appropriate education.
Some courts have required that the progress the child receives be meaningful or more than de minimis.
Douglas County School District, rejecting the "merely more than de minimis" standard. Instead, the court held
all children should have a chance to meet challenging objectives. Under Title III the ADA also prohibits
discrimination against students with disabilities in private schools that are considered public accommodations.
Many times this means changes to school rules, such as allowing a medically fragile child to carry a cell
phone, permitting the use of tape recorders or laptop computers in class, or allowing a student with a
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movement disability extra time to walk between classrooms. A school might also provide auxiliary aids and
services such as computer-aided transcription services, assistive listening devices for auditorium-based
lectures, closed captioned decoders, open and closed captioning, TDDs , and videotext displays. A private
school is not required to provide an auxiliary aid or service if the school can show that providing the service
would fundamentally alter the program or require significant difficulty or expense, and under some
circumstances they may charge extra for additional services. For example, if a school offers after-school
tutoring to all students for an additional fee, they may charge the same fees to a disabled student who wants
after-school tutoring. Section of the Rehabilitation Act of [ edit ] The Rehabilitation Act of established
non-discrimination requirements for federal agencies and for State and local programs receiving federal
assistance. The Act does not directly bar discrimination by individuals as does the Americans with Disability
Act, ADA , but rather operates indirectly and bars discrimination by the state and local recipients of federal
assistance. Section states that no otherwise qualified individual with a disability in the United States, as
defined in section 20 of this title, shall, solely by reason of her or his disability, be excluded from the
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance or under any program or activity conducted by any Executive agency or
by the United States Postal Service. Section only requires that the school develop a plan for the child unlike an
IEP , which is a legally binding contact. The Department of Education also provided its opinion. Douglas
County School District. The officials offered their response on how teachers, school officials, parents, and
different stakeholders must apply this verdict in actual scenarios. It defines the FAPE in detail and enumerates
standards in determining if the mandate is fulfilled. Disability advocacy organizations like the National
Advocacy Rights Network appreciated this move of the Education Department.
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Chapter 7 : Understanding FAPE
The Individuals with Disabilities Education Act (IDEA) says that each child who has a disability and needs special
education and related services will receive a free and appropriate public education (FAPE). Here's a closer look at
FAPE.

He works with other MAC attorneys on systemic special education issues, consults to attorneys representing
low-income parents and students in special education disputes, and writes occasional postings for the MAC
blog. This is the first of what I hope to be a more or less monthly posting on special education law and
practice. I then briefly cover all of the remaining Supreme Court decisions pertaining to special education. In
my October posting, I plan to provide an overview of all of the relevant First Circuit decisions. In subsequent
postings, I will discuss other important court decisions, state law and regulations that may extend beyond the
federal floor, as well as practice suggestions. I welcome reader feedback, particularly any suggestions as to
how these postings could be improved, including what other areas of special education law or practice I might
address. Readers may contact Bill directly at bcrane massadvocates. In language that lower courts continue to
quote, the Supreme Court explained: Many courts including the First Circuit in its two most recent IDEA
decisions have adopted a meaningful benefit standard. I quote here extensively from Rowley because of the
importance of this point: The determination of when handicapped children are receiving sufficient educational
benefits to satisfy the requirements of the Act presents a more difficult problem. The Act requires participating
States to educate a wide spectrum of handicapped children, from the marginally hearing-impaired to the
profoundly retarded and palsied. It is clear that the benefits obtainable by children at one end of the spectrum
will differ dramatically from those obtainable by children at the other end, with infinite variations in between.
One child may have little difficulty competing successfully in an academic setting with nonhandicapped
children while another child may encounter great difficulty in acquiring even the most basic of
self-maintenance skills. We do not attempt today to establish any one test for determining the adequacy of
educational benefits conferred upon all children covered by the Act. Rather, educational benefit can only be
understood appropriately within the context of what each particular student would be expected to be able to
learn if provided an appropriate educational program. Judges and hearing officers cite to and are governed by
the above-described legal standards, as well as elaborations of these standards found in countless federal court
decisions. But, what is apparent from reading many, many IDEA decisions is that a relatively subjective
factual analysis is usually determinative in a FAPE dispute. And, as with Rowley, a number of these decisions
provide an important backdrop to the lower court decisions that have filled in much of the details of special
education law. Parma City School Dist. The Court held that the party seeking relief bears the burden of proof
in an administrative due process proceeding, such as the BSEA. Cedar Rapids Community School Dist.
Florence County School Dist. The Court discussed the standards pursuant to which a parent may obtain
reimbursement for a private educational placement. There are now a number of Circuit Court decisions
including a First Circuit decision that will be discussed in my next posting that have relied on this decision to
describe more specifically the requisites of a private educational placement that can be reimbursed. The Court
established, for the first time, the right of parents to be reimbursed for their expenditures for private special
education. The services requested did not fall within the medical exclusion because they need not be
performed by a physician.
Chapter 8 : Individualized Education Programs (IEPs)
10 Tips: How to Use IDEA to Improve Your Child's Special Education Program - Parent attorney Wayne Steedman
explains how IDEA creates a higher standard for a free, appropriate public education and how parents can use IDEA
and NCLB to obtain a better IEP for their children.
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Chapter 9 : A Guide to Student and Parent Rights in Special Education
The Individuals with Disability Education Act (IDEA) guarantees a free appropriate public education to all eligible
children with disabilities. The steps in the special education process include: Identification and referral.
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